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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JOHN DOE,
Plaintiff,
v.
SWARTHMORE COLLEGE,
Defendant.

:
:
:
:
:
:
:
:
:
:
:
:

CIVIL ACTION NO. _______________

JURY TRIAL DEMANDED

CIVIL ACTION COMPLAINT
Plaintiff John Doe,1 by and through his undersigned attorneys, files this Complaint
against Swarthmore College and, in support thereof, alleges as follows:
I. NATURE OF THE ACTION
1.

This case arises out of actions taken by Defendant Swarthmore College

(“Swarthmore” or “College”) concerning false allegations made against Plaintiff John Doe
(“John”), a male student at Swarthmore with stellar and otherwise unblemished academic and
disciplinary records.
2.

In April 2011, John Doe and Jane Doe2 (“Jane”), a fellow Swarthmore student,

engaged in two consensual physical encounters: (1) a brief kiss on April 23, 2011; and (2) sexual
activities occurring on April 30, 2011. The two did not have sexual intercourse during either
encounter. On May 1, 2011, one day after the second encounter, by Jane’s own admission, she

1

Contemporaneously with this Complaint, Plaintiff has filed a Motion For Permission To Proceed Under
Pseudonym.
2

A pseudonym is used to protect Jane’s identity as well.
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came to John’s dorm room and initiated sexual intercourse. Nineteen months later, Jane
reported the first and second encounters to Swarthmore, claiming that she had been coerced. Her
only evidence consisted of her own inconsistent accounts of what had transpired and three
student witness statements supplied nearly two years after the events at issue, all of which
focused on the witnesses’ after-the-fact interactions with Jane. Jane offered no physical or
medical evidence, and no police or campus public safety reports.
3.

Soon after Jane made these accusations, Swarthmore conducted a two-month-long

investigation and concluded the matter without issuing charges or taking any disciplinary action
against John.
4.

Since February 2013, the month after Swarthmore concluded its investigation,

Swarthmore and its administration have been publically castigated for allegedly mishandling past
sexual misconduct cases.
5.

In April 2013, two female students filed complaints with the U.S. Department of

Education (“DOE” or “Department of Education”) against Swarthmore under Title IX and the
Clery Act, alleging, among other things, that the College discourages students from filing sexual
misconduct complaints, underreports incidents of sexual misconduct and fails to appropriately
discipline sexual offenders. The complaints generated widespread media coverage and reports
criticizing Swarthmore’s administration and staff.
6.

In response to the federal complaints and public criticism, Swarthmore President

Rebecca Chopp announced to the press that Swarthmore has “zero tolerance” for any form of
sexual assault or abuse.
7.

Less than two weeks following the filing of the Title IX complaint, Swarthmore

suddenly “re-opened” the investigation of Jane’s accusation against John, issued formal charges
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against him for sexual assault and sexual harassment, and fast-tracked a College Judiciary
Committee (“CJC”) hearing.
8.

The CJC Panel decided that John “more likely than not” had violated the

College’s sexual misconduct policy. Swarthmore immediately expelled him, three months
before his senior year would have begun – and more than two years after the alleged incident
took place.
9.

In less than one month’s time, the College had “re-opened” the case, charged John

with sexual assault and sexual harassment, held a hearing, and summarily expelled him. On
information and belief, John’s case was the first case of alleged sexual misconduct heard after
the federal complaints were filed.
10.

John appealed his expulsion to President Chopp, citing among other things the

College’s failure to follow its policies and procedures for disciplinary proceedings, which
resulted in a fundamentally unfair hearing.
11.

On July 12, 2013, the DOE’s Office of Civil Rights (“OCR”) announced that it

would investigate Swarthmore concerning the allegations set forth in the federal complaints.
12.

Four days later, President Chopp denied John’s appeal.

13.

In its rush to judgment against John in its “re-opened” investigation, the College

failed to follow its own policies and procedural safeguards by:
a. Failing to conclude its investigation within the mandated 60-day period.
b. Failing to provide John with timely notice of the charges against him.
c. Failing to schedule the hearing when classes were in session.
d. Failing to inform John of, and allowing him to exercise, his right to respond in
writing to Swarthmore’s investigation report prior to the hearing and to submit
such written response into evidence at the hearing.
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e. Failing to provide John with access to the impartial Observer assigned to the case,
whose role was to advise John about the charges and the judicial process; instead,
John was advised by the College’s Associate Dean for Student Life whose task
was to determine whether to press charges and, if so, what the charges would be.
f. Failing to timely present John with Jane’s written complaint statements submitted
by Jane to the College’s Title IX Coordinator in the initial and re-opened
investigations, thereby effectively depriving John of his right to complete similar
written statements responding to the charges.
g. Failing to provide John before the hearing took place with, or inform him of, a
statement in an email prepared by Jane and permitting Jane to testify about the
statement during the hearing.
h. Permitting the College’s Title IX Coordinator to testify at the hearing about that
undisclosed statement and to read portions of it into evidence.
i. Suggesting that and allowing Jane to leave the hearing during a critical part of
John’s testimony pertaining to what occurred during the encounters at issue.
j. Failing to exclude from the hearing Jane’s testimony concerning John’s alleged
sexual history.
14.

Cases involving alleged sexual misconduct on college campuses overwhelmingly

arise from a woman accusing a man. Swarthmore adopted and applied sexual misconduct
policies and procedures that disproportionately affect male students and that, in John’s case
prevented him, from receiving a fair hearing and resulted in the most severe penalties, including
expulsion and ruinous notations in his record with potentially life-altering consequences.
15.

Through its gender-biased policies, Swarthmore deprived John of basic due

process and equal protection rights during the CJC proceedings as follows:
a. Despite the threat of serious charges and severe sanctions, Swarthmore’s policies
and regulations prohibit those accused of sexual misconduct from receiving any
assistance from legal counsel during CJC hearings. In fact, the only “counsel”
available to John was provided by Swarthmore’s Associate Dean for Student Life,
who was not a lawyer, and who, in addition to providing “counsel” to John, was
in charge of advising the accuser of her rights and determining whether and
which charges should be brought – a clear conflict of interest.
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b. Swarthmore’s policies and procedures prohibit students accused of sexual
misconduct from challenging the accuser through cross-examination at CJC
proceedings, thereby denying the accused the fundamental right to confront his
accuser.
c. Swarthmore took this policy a step further in John’s case and placed a physical
divider between him and Jane during the proceedings. Thus, John was unable to
even observe Jane during her testimony.
d. The faculty, staff, and student selected for the CJC Panel in John’s case were
biased from the outset and lacked the impartiality necessary to render a fair and
equitable ruling. Panel members were visibly emotional during Jane’s testimony
and allowed her to violate Swarthmore’s own policies concerning admission of
evidence and attendance. In contrast, the “rules” were strictly applied to John.
e. The CJC Panel applied a “preponderance of the evidence” standard. Because the
evidence at the hearing almost exclusively consisted of each party’s “he said, she
said” testimony, with no physical, medical or corroborating evidence, and because
the College was under scrutiny from the media and Department of Education with
respect to its handling of previous sexual misconduct proceedings, this low
evidentiary standard unfairly skewed the proceedings and resulted in a virtually
pre-determined finding in favor of Jane.
f. Given the sharp public criticism of Swarthmore, the initiation of a federal
investigation, and President Chopp’s announcement to the press of a “zero
tolerance” policy, Swarthmore’s administration lacked the impartiality necessary
to provide John with an equitable review of the CJC’s findings and unjustifiably
severe sentence.
g. The CJC’s findings, the decision to expel John, the denial of John’s appeal, and
Swarthmore’s policies and procedures disproportionately affected John due to his
gender.
16.

As a result of Swarthmore’s conduct, John sustained severe damages, as his

academic future, career prospects, earning potential, and reputation have been injured, if not
entirely destroyed. The money, time and effort John spent obtaining a college education at
Swarthmore and fostering relationships with the Swarthmore community are lost. The adverse
mark on his record resulting from false accusations made nineteen months after the alleged
misconduct took place jeopardizes, if not shatters, his goal of attending law school and/or
pursuing a joint graduate degree.
5
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17.

For these reasons, John brings this action to obtain relief based on Swarthmore’s

clear violations of Title IX of the Education Amendments of 1972 and applicable Pennsylvania
law.
II. PARTIES
18.

Plaintiff John Doe (hereinafter “John”) resides in North Carolina. During the

events described herein, John was a student at Swarthmore College.
19.

Defendant Swarthmore College (hereinafter “Swarthmore” or “College”) is a

private, liberal arts college with a principal address of 500 College Avenue, Swarthmore,
Pennsylvania 19081. Swarthmore was founded as a coeducational college by a committee of
Quakers and established to be a college “under the care of Friends, at which an education may be
obtained equal to that of the best institutions of learning in our country," where students would
be provided with “intellectual and moral training.” (“Founders and the Quaker Tradition,”
Swarthmore College Website. http://www.swarthmore.edu/news/history/index1.html).
20.

Swarthmore is among the most elite of liberal arts colleges in the United States.

In its 2013 college ranking, U.S. News & World Report ranked Swarthmore as the 3rd best
liberal arts college in the nation, behind Williams and Amherst, respectively. Since the inception
of the U.S. News rankings, Amherst, Williams, and Swarthmore are the only colleges to have
been ranked # 1 on the liberal arts rankings list, with the three colleges often switching places
with one another each year. Swarthmore has been ranked the number one liberal arts college in
the country a total of six times in the rankings. (“National Liberal Arts College Rankings,” U.S.
News & World Report. http://colleges.usnews.rankingsandreviews.com/bestcolleges/rankings/national-liberal-arts-colleges; “Swarthmore College,” Wikipedia.
http://en.wikipedia.org/wiki/Swarthmore_College).
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21.

At all times material hereto, Swarthmore acted by and through its agents,

servants, employees, and representatives who were acting in the course and scope of their
respective agency or employment and/or in the promotion to Swarthmore’s business, mission
and/or affairs.
III. JURISDICTION AND VENUE
22.

Plaintiff invokes this Court’s original jurisdiction under Title IX of the Education

Act Amendments of 1972, 20 U.S.C. § 1681, et seq. and 28 U.S.C. § 1331.
23.

Pursuant to 28 U.S.C. § 1391, venue for this action properly lies in this district

because a substantial part of the events or omissions giving rise to the claims set forth below
occurred in this judicial district.
24.

Plaintiff also invokes this Court’s jurisdiction over related state common law and

statutory claims under the principles of ancillary and/or pendent jurisdiction pursuant to 28
U.S.C. § 1367.
25.

Plaintiff also invokes this Court’s jurisdiction pursuant to 28 U.S.C. § 1332,

diversity of citizenship, with the amount in controversy exceeding $75,000.00, exclusive of
interests and costs.
IV. FACTUAL BACKGROUND
A.

John’s Decision To Attend Swarthmore.

26.

Prior to his enrollment at Swarthmore in August 2010, John was a highly

accomplished high school student attending a nationally ranked college preparatory school in
North Carolina, where he maintained a 3.94 grade point average on a 4.0 scale and was
distinguished as an Advanced Placement (“AP”) Scholar for his performance on six AP exams.
John scored 5s, the highest score available, in all six AP exams.

7
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27.

John’s performance on college admission examinations was no different, as he

scored a 1490 equivalent on the Math and Writing sections of the Scholastic Assessment Test,
placing him in the top one percent of test takers nationwide.
28.

John was also involved in numerous extracurricular activities, served as student

body president during his senior year, was class president as a junior, was a member of the
varsity cross-country team, participated in high school and community theatre productions, and
volunteered at numerous public interest organizations.
29.

Armed with his academic record, activity participation, and exam scores, John

was capable of enrolling in the nation’s top universities and colleges and considered attending
Dartmouth College, Middlebury College, and Carleton College. John’s parents had attended
Swarthmore, graduated together, returned there to get married, and retained a great fondness for
the school. Given Swarthmore’s reputation and his parents’ experiences as Swarthmore alumni,
John selected Swarthmore and submitted an early decision application to the College in
November 2009.
30.

He was accepted by Swarthmore a month later and spent the remainder of his

senior high school year preparing for his undergraduate education, the first step in his goal to
attend law school or graduate school at a top-flight university.
B.

Swarthmore’s Policies And Procedures Governing Disciplinary Proceedings.

31.

Both the Swarthmore College Official Student Handbook 2012-2013 (“Student

Handbook”) and College Bulletin set forth Swarthmore’s policies and procedures for the
investigation and adjudication of alleged disciplinary violations, including alleged violations of
the College’s sexual misconduct policy.

8
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32.

The Student Handbook broadly states:
Swarthmore College is committed to the principle of equal
opportunity for all qualified persons without discrimination against
any person by reason of sex, race, color, age, religion, national origin,
sexual orientation, gender identity or expression, disability, or any
other legally protected status. In keeping with the long-standing
traditions of the College and the spirit and letter of the federal and
state equal opportunity laws, we affirm the standing policy of the
College to realize equality of opportunity in education and
employment; to guard against discrimination contrary to that aim; and
to correct discriminatory behavior if found to exist within the College
community.

(See Student Handbook, attached hereto as Exhibit “A,” at 34).3
33.

The Student Handbook provides that sexual misconduct allegations shall be

referred to the Title IX Coordinator, who is charged with conducting the investigation. (Id. at
22).
34.

The Student Handbook mandates that “[i]n no case will an investigation last

longer than 60 days.” (Id.) (Emphasis added).
35.

The Title IX Coordinator must issue and forward an investigation report to the

Dean’s office generally within 20 business dates of receiving the complaint, and “[t]he accused
and accuser will have the opportunity to file a written response to the investigator’s report,
which will also be included in the evidence” at any CJC hearing. (Id.) (Emphasis added).
36.

The Student Handbook states that “[t]he accused student(s) shall be presented

with the written complaint statement, and in turn may complete a similar statement responding
to the charges . . . .” (Id. Section II(B)(2) at 36) (Emphasis added).
37.

The Dean or Associate Dean “shall determine whether a complaint represents a

major infraction that shall be heard by the College Judiciary Committee,” in which event the
Associate Dean “shall define the relevant charges.” (Id. Section II(A) & II(B)(2) at 36). In their
3

For purposes of easier reference, the Student Handbook has been paginated. See Exhibit A.
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discretion, the deans may allow the written report from the Title IX Coordinator to “substitute for
a written complaint.” (Id. Section II(B)(1) at 36).
38.

“The reported results of the investigation, and any responses of the accused or

complainant,” are considered by the Associate Dean in defining the charges and “are part of the
evidence to be used at the CJC hearing.” (Id. Section II(B)(2) & II(B)(4) at 36).
39.

The Student Handbook requires that “[b]oth the accused and the complainant(s)

shall be shown a copy of the materials that will be present in the [CJC] hearing in sufficient time
before the hearing (normally 48 hours in advance) to prepare for their cases.” (Id.) (Emphasis
added).
40.

An Observer, whose role is to assure “impartiality in the proceedings,” “will meet

separately with both the complainant(s) and the accused to explain the procedures and give all a
chance to ask questions about the judicial process.” (Id. Section II(C)(6) at 38; Section II(E) at
39).
41.

The Student Handbook also sets forth policies and procedures governing the CJC

hearing.
42.

The CJC hearing is conducted by a seven-person Panel consisting of a Convener,

two faculty members, one staff member, two students, and the Observer. (Id. Section II(E) at
38).
43.

With respect to the timing of the hearing, the Student Handbook states:
The hearing shall be held as expeditiously as possible while
providing sufficient time for both sides to prepare for the hearing.
An effort is made to schedule the hearing when the accused and
complainant can reasonably attend. Supporter and witness
schedules are considered, but their unavailability will not be the
sole factor in selecting the timing of the hearing. Hearings are
scheduled when classes are in session and not during college
breaks. In the event that a complaint is filed during a break period
10
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or within the final week prior to a break, the Associate Dean in
consultation with the Dean, will determine whether the hearing
will be scheduled when classes resume or if the complaint should
be referred to a dean or other appropriate office for more
immediate adjudication.
(Id. Section II(C)(3) at 37) (Emphasis added).
44.

With respect to informing the accused of the charges against him, the Student

Handbook requires that the Associate Dean or designee define the relevant charges and that the
Observer inform the accused of the charges generally three days in advance of the hearing:
The Associate Dean or designee shall define the relevant charge(s).
The charges are based on the published regulations in effect at the
time of the infraction. The student charged shall meet with the
Observer and be informed of the charge(s) and directed to a copy
of the student judicial system procedures generally three days in
advance. The formal charge letter shall be presented in writing
including the names of the appointed panel, the time, date, and
location of the hearing typically 24 hours in advance of the
hearing.
(Id. Section II(C)(5) at 37; Section II(E) at 39) (Emphasis added).
45.

With respect to attendance at the hearing, the Student Handbook requires that

“[a]ccuser and accused are present.” (Id. Section II(E) at 39) (“Accuser and accused are present:
Normally, all evidence presented at a hearing by either party shall be introduced in the presence
of the other party.”); attendance by others “will be limited to members of the Judiciary
Committee, the Convener, the Observer . . . one supporter each for both the accused and the
accuser, if requested, and the witnesses as they are called.” (Id. Section II(D) at 38).
46.

With respect to disclosure of witnesses to be called at the hearing, the Student

Handbook provides that “the accused student and the complainant must submit to the Observer a
list of witnesses they plan to call at the hearing along with a brief statement describing to what
aspects of the incident(s) in question each witness will be testifying. Written statements by the

11
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witnesses shall be presented to the Observer 48 hours before the hearing.” (Id. Section (II)(C)(7)
at 38).
47.

With respect to disclosure of the evidence to be presented at the hearing, the

Student Handbook requires that “[a] file containing relevant evidence for the case will be
available in the Dean’s Office for review by the parties . . . involved, but it cannot be removed
or photocopied.” (Id. Section II(C)(8) at 38).
48.

“Statements made during the investigation by the accused generally are not shared

at the hearing unless made public by the accused.” (Id.).
49.

With respect to evidence of prior sexual conduct, the Student Handbook provides

that “[t]he complainant(s) and the accused shall have the . . . right . . . to have past sexual history
excluded from the hearing process.” (Id. Section II(C)(2) at 37).
50.

In addition to these purported procedural protections afforded to the accused,

Swarthmore’s policies include several significant limitations on rights afforded to those accused
of sexual misconduct.
51.

Swarthmore’s policies prohibit those accused of sexual misconduct from

receiving any assistance of legal counsel during CJC proceedings. (Id. Section II(C) at 36-37)
(imposing strict confidentiality on the parties “before, during, and after the hearing” and limiting
disclosure of information to the parties’ supporters, family, physician, therapist or counselor).
52.

Swarthmore’s policies prohibit those accused of sexual misconduct from

challenging the accuser through cross-examination at CJC hearings. (Id. Section II(F) at 39)
(“The complainant and the accused generally are not allowed to question each other during the
hearing.”).

12
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53.

Swarthmore’s policies require that the CJC Panel base all decisions on “whether it

is more likely than not that the accused has violated the Student Code . . . ,” thereby applying the
low “preponderance of the evidence” standard, even for the most serious of charges with the
most severe potential punishments. (Id. Section II(F) at 40) (Emphasis in original).
54.

The College Bulletin (attached hereto as Exhibit B) states in relevant part:
Swarthmore College does not discriminate in education or
employment on the basis of sex, race, color, age, religion, national
origin, marital status, sexual orientation, gender identity or
expression, veteran status, medical condition, pregnancy,
disability, or any other legally protected status. This policy is
consistent with relevant governmental statutes and regulations,
including those pursuant to Title IX of the Federal Education
Amendments of 1972 and Section 504 of the Federal
Rehabilitation Act of 1973.

(See Exhibit B at 2) (Emphasis added).
55.

With respect to Swarthmore’s Student Judicial Procedures, the College Bulletin

states:
The College community also has a responsibility to protect the
possessions, property, and integrity of the institution as well as of
individuals. The aim of the College’s Student Judicial Procedures
is to balance all these rights, responsibilities, and community
values fairly and efficiently.
(Id. at 49).
C.

John’s Academic Record, Achievements, And Participation In
Extracurricular Activities While Attending Swarthmore.

56.

From the outset, as he did in high school, John excelled academically at

Swarthmore and immediately become involved in a host of extracurricular activities.
57.

John majored in history with Spanish and political science minors, maintained a

3.87 grade point average and participated in Swarthmore’s Honors Program. Honors Program

13
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participation is contingent on a student candidate’s grade point average and requires the approval
of Swarthmore’s faculty.
58.

John was also awarded a merit-based scholarship at Swarthmore due to his

interest and academic performance in Classical Studies.
59.

John continued to pursue his love of performance art at Swarthmore and

participated in an a cappella group and a chamber music ensemble, and directed a one-act play.
60.

John volunteered to participate in the study of Ancient Hebrew (without course

credit), contributed to a literary publication distributed by Swarthmore’s Modern Languages
Department, and served as a volunteer translator at a Philadelphia-based non-profit organization
that works to protect the rights of the Latino-immigrant community.
D.

Any And All Sexual Contact Between Jane And John Was Consensual.

61.

John and Jane both participated in a coeducational a cappella group at

Swarthmore where members are given the opportunity to arrange music and perform it on and
off campus. The two became acquainted during the group’s auditions, rehearsals and
performances.
62.

In the course of their relationship, Jane and John engaged in three physical

encounters – one kiss, one sexual interaction without intercourse, and one act of intercourse
which Jane, by her own admission, initiated and willingly participated in.
63.

The first encounter followed an a cappella group party that took place in a

student’s dorm room on Friday, April 22, 2011. After leaving the party to talk in the hallway
about their dating relationships and their current significant others, Jane and John kissed. Both
willingly engaged in this interaction and at no time did Jane express, through words, conduct or
otherwise, that she did not wish to kiss John.

14
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64.

After the kiss, the two continued their friendly conversation before returning to

their respective dorm rooms.
65.

The second physical interaction took place one week later, on Friday, April 29,

2011. The two communicated through text messages throughout the evening and, at
approximately 10:30 p.m., Jane asked that John join her in her dorm room because she was
studying alone that night and wanted his company. John, who was writing a political science
position paper due the following Monday, consented and arrived at Jane’s room shortly
thereafter.
66.

Initially, this interaction was platonic and the two had intermittent casual

conversations during study breaks. John consumed no alcohol that night and, as far as he knew,
neither did Jane. Jane did not exhibit any signs of even minor intoxication and, at approximately
midnight, she prepared coffee for the two to continue to study.
67.

Soon thereafter, Jane and John kissed for the second time. This kiss was followed

by various consensual sexual activities between the two which took place until approximately
4:30 a.m. on Saturday, April 30, 2011. At no point did Jane request, verbally or otherwise, that
she or John stop these activities and both were willing participants. The pair did not engage in
sexual intercourse. At approximately 7:00 a.m., the two parted on friendly terms and John
returned to his dorm room.
68.

On Sunday, May 1, 2011, Jane and John exchanged a number of friendly

electronic messages.
69.

In the course of these communications, Jane told John that she had informed her

boyfriend of her sexual activities with John. At 3:40 p.m., John received a threatening email

15
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from Jane’s boyfriend, stating among other things, that the boyfriend owned a gun and that Jane
had dissuaded him from killing John outright.
70.

John was stunned and understandably uncomfortable after receiving this email.

71.

Shortly thereafter, Jane contacted John and asked if she could come over so the

two could talk in light of the email. John, who was still shaken by her boyfriend’s email,
reluctantly agreed and Jane arrived at his dorm room moments later.
72.

Upon her arrival, John asked Jane about a suggestion in her boyfriend’s email

that he had, in some way, taken advantage of her. By Jane’s own admission, she responded that
she did not know why her boyfriend suggested misconduct by John. Jane told John that her
boyfriend was irrational after receiving the news and that she disliked this aggressive side of
him.
73.

By Jane’s own admission, she then requested that the two have sexual intercourse.

While John was reluctant to do so, he agreed after Jane promised not to tell her boyfriend.
Notwithstanding Jane’s various, changing accounts of what occurred between her and John in
their previous encounters, Jane’s statements relating to this incident have remained constant –
both she and John were sober; she propositioned John; and the two engaged in consensual sexual
intercourse.
74.

After this incident, the two communicated with less and less frequency and had no

further sexual interaction.
75.

In August 2011, at the start of the following semester, Jane sent John a Facebook

message informing him that she was planning to leave the a cappella group. In the message,
Jane told John that her decision to quit was due to financial concerns and related stress and had
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nothing to do with him. In response, John thanked her for sharing the information with him and
told her that he understood her decision.
76.

Thereafter, the two communicated intermittently, primarily through Facebook. In

or about January 2012, in an unsolicited message to John, Jane claimed that her August 2011
Facebook message was a lie and that she left the a cappella group because of him. Confused by
Jane’s message, John “unfriended” her on Facebook, terminating her ability to communicate
with him through the site’s chat and message functions.
77.

Their last conversation was in May 2012 when, during a student party, Jane asked

that the two speak. John hesitantly consented and followed her to the dormitory lounge. Here,
Jane apologized to John for her erratic behavior and told him that she hoped he was doing well.
John expressed the same to Jane and the two hugged and parted ways.
E.

Jane Submits A False Complaint To Swarthmore Nineteen Months After The
Alleged Incident.

78.

In November 2012, Jane was in Scotland studying abroad with her boyfriend – the

same man who had threatened John in May 2011. Nineteen months had passed since Jane’s
sexual encounters with John, and she had not spoken to him for at least six months.
79.

On November 24, 2012, Jane sent an email to Swarthmore’s then-Title IX

Coordinator, Sharmaine B. LaMar, Esquire, alleging that John had sexually assaulted her.
80.

Specially, Jane stated that her initial kiss and first sexual encounter with John

occurred on the same night (following the April 22, 2011 party) while she was drunk; that the
interaction involved various sexual activities but not sexual intercourse; and that both the kiss
and these sexual activities were the result of coercion by John. Jane admitted that she initiated
consensual sexual intercourse with John several days after his alleged sexual misconduct
occurred.
17
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81.

As Swarthmore’s Title IX Coordinator, Ms. LaMar was tasked with conducting

investigations concerning alleged sexual misconduct and preparing reports for each matter to be
used as evidence in potential CJC hearings. (See Exhibit A, Section II(B)(4) at 36). At the time
of Jane’s complaint, Ms. LaMar also served as Swarthmore’s Assistant Vice President for Risk
Management and Legal Affairs.
82.

Ms. LaMar was relieved of her Title IX duties following a third-party review of

Swarthmore’s sexual misconduct policies initiated by President Chopp. The third-party review
recommended that Swarthmore create an “independent Title IX Coordinator position” and the
College immediately acquiesced. (Letter from Margolis, Healy & Associates LLC to President
Chopp, dated July 16, 2013).
F.

Swarthmore’s First Investigation Is Conducted And Concluded Without
Charges Or Disciplinary Action.

83.

On November 28, 2012 – one year and seven months after the alleged incident –

Swarthmore opened an investigation concerning Jane’s accusations.
84.

When Jane made these allegations and the investigation was initiated, John was

studying abroad in Argentina.
85.

On December 3, 2012, Ms. LaMar informed John of the allegations via email, and

the following day, Ms. LaMar and Joanna Gallagher, Associate Director of Public Safety,
interviewed John via Skype.
86.

John was shocked and angered by Jane’s accusations but immediately

cooperated with Ms. LaMar and Ms. Gallagher in the interview.
87.

John provided a detailed account of the three encounters – the initial kiss, the

initial sexual encounter, and the subsequent sexual intercourse initiated by Jane – including what
occurred, whether alcohol was consumed, and dates and times when each interaction took place.
18
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88.

At the conclusion of the interview Ms. LaMar asked that John provide her with a

written statement of his account to be used for the investigation and in the event of a hearing.
89.

On December 4, 2012, John provided Ms. LaMar with a written statement. Ms.

LaMar did not present John with a copy of Jane’s written complaint statement (i.e., Jane’s
November 24, 2012 email statement), and thus John could not respond to the accusations
contained in Jane’s written statement. Nevertheless, his statement was consistent in all
substantive respects with the information he had provided to Ms. LaMar and Ms. Gallagher in
the interview.
90.

On December 10, 2012, Ms. LaMar asked John for a second interview. John

immediately cooperated. In the interview, Ms. LaMar informed John that Jane had revised her
timeline of events to reflect dates consistent with John’s account.
91.

In the second interview, John again recounted in detail for Ms. LaMar everything

that had happened between him and Jane. His description of what transpired remained
unchanged and consistent with his first interview and written account, and he continued to
vehemently deny all allegations of sexual misconduct or impropriety.
92.

One week after the second interview, Ms. LaMar emailed John to thank him for

his cooperation. (Email from Sharmaine LaMar to John Doe, dated December 17, 2012 titled
“Thank you for your cooperation!”).
93.

As with all of her correspondence with John, Ms. LaMar signed her email as

“Shar” and offered words of encouragement to John. (Id.) (“When we spoke last week, I think I
failed to thank you for being very cooperative through all of this…. I want to reassure you that
the process is fair and balanced”) (Emphasis added).
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94.

These interactions with Ms. LaMar led John to regard Ms. LaMar as his

advocate, rather than as the investigator in charge of soliciting information that might lead to
disciplinary action against him.
95.

On January 28, 2013, Swarthmore concluded its investigation into Jane’s

accusations. John was not charged with any disciplinary violations. John believed he had been
justly cleared of any wrongdoing and turned his attention back to his studies.
G.

Swarthmore “Re-Opens” The Investigation After Media Scrutiny And
Federal Complaints Target Swarthmore’s Sexual Misconduct Record.

96.

Beginning in February 2013, a month after the investigation of Jane’s accusations

against John was concluded, Swarthmore and its administrators have become the subject of
public scrutiny and sharp criticism by the local and national media for the College’s perceived
mishandling of past sexual misconduct cases.
97.

As published details and accounts of Swarthmore’s misconduct and negligence

continued to grab media headlines, female students filed two complaints with the U.S.
Department of Education against the College – a Clery Act complaint on April 18, 2013 and a
Title IX complaint on April 25, 2013.
98.

On May 7, 2013, nine days after the Title IX complaint was filed, and amid

growing negative publicity with respect to its sexual misconduct record, Swarthmore “reopened” its investigation of Jane’s accusations against John, without explanation and in violation
of its own procedures, which state that “[i]n no case will a sexual misconduct investigation last
longer than 60 days.” (See Exhibit A at 22).
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99.

The table below is arranged in chronological order and sets forth the media

reports and events leading up to Swarthmore’s decision to “re-open” the investigation against
John.
DATE/EVENT

SYNOPSIS

SOURCE

When discussing their concerns regarding
Swarthmore’s fraternities, students express the
need for “stronger repercussions” for sexual
offenders and criticize the administration for
failing to respond to complaints in a timely
manner.

Daily Gazette.
http://daily.
swarthmore.edu/ 2013
/02/26/crowded-greeklife-discussion/
(accessed January 17,
2014).

Brinn/Ferguson contend that an unnamed staff
member informed them he or she “hear[d]
stories of the College systematically not
documenting or investigating reports of sexual
assault and, in one instance, destroying
evidence associated with a sexual assault
case.”

Daily Gazette.
http://daily.s
warthmore.edu/2013/0
4/19/clerycomplainants-joinnational-movementagainst-sexual-assaultto-file-title-ixcomplaints/ (accessed
January 17, 2014).

Reports that Swarthmore has never expelled or
“officially disciplined” a student for sexual
Article – “Brought to misconduct. Reports that in Spring 2011 a
Light: Survivor
student was found guilty of sexual assault but
Speaks, CJC Case
the accuser was allowed to “le[ave] the
Still Unfinished”
College in good standing” and was able to
transfer to another school. Recites the victim’s
account of Swarthmore’s response to her initial
report and notes that a Swarthmore
administrator was “cold” and made her “feel
uncomfortable.”

Daily Gazette.
http://daily.swarthmor
e.edu/2013/04/15/brou
ght-to-light-part-one/
(accessed January 17,
2014).

In her “Statement to the Community,”
President Chopp states, “Based on the
significant concerns that students have raised
about sexual misconduct on our campus, and,
in particular, about how sexual assault cases
are handled, I have decided to seek an external

“Independent Review
of Sexual Assault
Process.”
http://www.swarthmor
e.edu/sexual-assaultresources/statements-

02/26/2013
Article – “Greek
Life Discussions
Underway”

04/05/2013
Two students, Hope
Brinn and Mia
Ferguson, are
approached by a
Swarthmore
employee and asked
if they were aware of
“sexual assault
cover-ups.”

04/15/2013

04/15/2013
Swarthmore –
Statement to the
Community
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review of all of our policies, procedures, and
sanctions related to sexual misconduct.”
President Chopp further notes that she is,
“…deeply concerned and troubled by the lack
of trust that exists among some students about
our reporting procedures, our judicial process,
and other aspects of our approach to
addressing sexual assault on campus.”

to-thecommunity/independe
nt-review-of-sexualassault-process.xml
(accessed January 17,
2014).

Reports that after a Swarthmore student was
raped and reported the incident, administrator
Article – “Brought to suggested that she “write a letter to [her
Light: Accused
assailant]” and informed her that “Swarthmore
Walks, College
doesn’t expel students for sexual assault.”
Demands Silence”
Reports that during the subsequent CJC
hearing, the administrator “questioned her
emotional stability” and determined there was
“insufficient evidence” to impose sanctions.
Also notes that administrator was “cold and
seemed skeptical of her story.”

Daily Gazette.
http://daily.swarthmor
e.edu/2013/04/17/brou
ght-to-light-part-two/
(accessed January 17,
2014).

Brinn /Ferguson file a complaint against
Swarthmore College for violating the Clery
Act. The complaint sets forth testimony from
ten additional students and alleges that
Swarthmore: (1) discourages students from
reporting crime to local enforcement; (2)
underreports incidents of sexual misconduct to
the Annual Clery Security Report; (3)
underreports incidents of sexual misconduct in
the daily crime log; (4) fails to issue timely
reports of incidents of sexual misconduct; (5)
fails to publically report sanctions for sexual
misconduct; and (6) intimidates, discriminates
and retaliates against sexual assault advocates
and their advocates.

Daily Gazette.
http://daily.swarthmor
e.edu/2013/04/18/12students-file-federalcomplaint-againstcollege-for-cleryviolations/ (accessed
January 17, 2014).

Reports on the filing of the Clery Act
complaint against Swarthmore. Reports that
while President Chopp declined to comment
directly to the complaint, “she said that
Swarthmore has acknowledged flaws in its
record and has been trying to address them.”
President Chopp is further quoted as stating,
“We’ve made changes in policies, we’ve
provided more support and more training,

New York Times.
http://www.nytimes.co
m/2013/04/19/educati
on/swarthmore-andoccidental-collegesare-accused-ofmishandling-sexualassaultcases.html?_r=0

04/17/2013

04/18/2013
Hope Brinn and Mia
Ferguson file Clery
Act complaint with
the U.S. Department
of Education (DOE)
against Swarthmore

04/19/2013
Article – “2 More
Colleges Accused of
Mishandling
Assaults”

22

Case 2:14-cv-00532-SD Document 1 Filed 01/23/14 Page 23 of 90

04/19/2013
Article – “Clery
Complainants To
File Title IX
Complaints, Join
National Movement
Against Sexual
Assault”

04/23/13
Article – “Op-Ed:
Alumnae Call for
Sexual Assault
Policy Reform”

we’ve changed some personnel.”

(accessed January 17,
2014).

Reports statements and accounts from Brinn
and Ferguson following their Clery Act
complaint and notes that, “[s]tudents say they
cannot trust the administration to fix a problem
they played a leading role in.” Brinn states
that when she reported incidents of verbal and
sexual harassment by a male student, a
Swarthmore administrator “laughed at her.”
Brinn is also quoted as stating the following:
“Ultimately the College refused to call it
sexual harassment even though it fit all the
criteria for sexual harassment … [Swarthmore]
would only call it harassment by
communications.”

Daily Gazette.
http://daily.swarthmor
e.edu/2013/04/19/cler
y-complainants-joinnational-movementagainst-sexual-assaultto-file-title-ixcomplaints/ (accessed
January 17, 2014).

Op-ed by four female Swarthmore alumnae
states as follows: “When we first heard about
the experiences of current student survivors
who sought help from the administration, we
were filled with sadness because these stories
are so familiar: they sound like the stories of
survivors from our time at Swarthmore….[t]he
judiciary system and administration have failed
so many survivors already, and it is shameful
that this trend continues.”

Daily Gazette.
http://daily.swarthmor
e.edu/2013/04/23/oped
-alumnae-call-forsignatures-for-sexualassault-policy-reform/
(accessed January 17,
2014).

The piece also sets forth a petition titled
“Swarthmore Alumni demand improved
college response to sexual assault” and asks for
support.
Reports that two different women filed sexual
assault cases against the same male student but
Article – “Brought to that “two days before the hearing was
Light: Two
supposed to take place, he withdrew from
Survivors Report,
[Swarthmore]” and enrolled in another
Accused Withdraws” university. The article further states that as a
result, “[h]e graduated from another university.
Nothing is on his transcript. Nothing is on his
criminal record. No one will ever know he was
accused of sexually assaulting two women
during his time at Swarthmore.”
04/24/2013

Reports that of the four Swarthmore students
who have withdrawn from the College pending
23

Daily Gazette.
http://daily.swarthmor
e.edu/2013/04/24/brou
ght-to-light-twosurvivors-reportaccused-withdraws/
(accessed January 17,
2014).
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CJC hearings concerning sexual misconduct,
three were accused by two or more women.
Addressing this statistic, then-Associate Dean
of Students Myrt Westphal is quoted as stating,
“In those cases, I think the counsel [provided
to the accused by administrators] was, ‘I think
it’s better that you leave Swarthmore than to
have to go through two or three hearings.’”
04/25/2013
Title IX complaint
filed against
Swarthmore

05/02/2013
Article – “College
Moves Forward with
External Review,
Ferguson Remains
Hopeful for Change”

05/06/2013
Article – “Op-Ed:
Raped and
Betrayed”

Brinn and Ferguson follow-up their Clery Act
complaint with a Title IX complaint filed with
the DOE’s Office of Civil Rights. In an
accompanying press release, Ferguson states
that “... Swarthmore College is systematically
violating federal law by underreporting crimes
and silencing the victims.” Ferguson further
notes that as a result of these deficiencies,
“Swarthmore might lose some funding…might
temporarily lose some prestige and slip in
rankings prospective students take into
account.”

Philadelphia Inquirer.
http://articles.philly.co
m/2013-0510/news/39170600_1_
sexual-assaultscomplaints-clery-act
(accessed January 17,
2014).

President Chopp announces that Margolis
Healy & Associates has been selected to
conduct the independent external review of
Swarthmore’s sexual misconduct policies.
Reports that Ferguson has served Swarthmore
with a preservation letter to “ensure[ ] that the
College cannot destroy any evidence gathered
during an investigation, which can be used if a
student wishes to file a lawsuit against the
school.” Reports that DOE has confirmed
receipt of the Title IX complaint and has also
sent a preservation letter to the Swarthmore.

Daily Gazette.
http://daily.swarthmor
e.edu/2013/05/07/203
51/ (accessed January
17, 2014).

Ferguson publishes an op-ed piece in which
she criticizes Swarthmore’s administrators for
their policies and procedures, for their
mishandling of sexual misconduct reports, and
for failing to provide support for victims of

Daily Gazette.
http://daily.swarthmor
e.edu/2013/05/06/oped-raped-andbetrayed/ (accessed
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sexual assault.

January 17, 2014).

Ferguson states, “Why is the administration the
one group that doesn’t vocally want justice for
survivors when they are the group responsible
for the rights of survivors?”
H.

Swarthmore’s “Re-Opened” Investigation.

100.

On May 9, 2013, Joanna Gallagher (Swarthmore’s Associate Director of Public

Safety) called John and asked him questions concerning Jane’s previous allegations. These same
questions had been posed by Ms. LaMar during John’s two interviews in December 2012, and
John’s responses and accounts remained consistent and unequivocal – all sexual interactions
between the two were consensual and Jane willingly participated in or outright initiated the
contact.
101.

On the morning of May 14, 2013, Ms. LaMar emailed John, stating that “[i]t is

important that we speak this morning.” (Email from Sharmaine LaMar to John, dated May 14,
2013). During a subsequent call that same day, Ms. LaMar informed John that he would be
charged with violating Swarthmore’s sexual misconduct policy.
102.

Less than an hour later, John received an email from Associate Dean for

Student Life Myrt Westphal (sometimes referred to as “the Associate Dean”) informing him that
he was charged with sexual assault, illegal entry, and harassment through communications.
103.

In this correspondence, the Associate Dean told John that a CJC hearing for the

matter was scheduled for May 21, 2013 – just seven days later and when classes were not in
session.
104.

Shocked by the news, John scrambled to prepare for the hearing and make travel

arrangements to return to Swarthmore from his home in North Carolina.

25

Case 2:14-cv-00532-SD Document 1 Filed 01/23/14 Page 26 of 90

105.

The Associate Dean also informed John that Jane would participate in the hearing

remotely via Skype, despite the College’s policies and procedures normally requiring that “all
evidence presented at a hearing by either party shall be introduced in the presence of the other
party.” (See Exhibit A, Section II(E) at 39).
106.

On May 17, 2013, the Associate Dean rescheduled the hearing for May 30, 2013,

citing “too many concerns to be able to go forward with the hearing in this fashion.” (Email
from Myrt Westphal to John, dated May 17, 2013).
107.

On May 27, 2013, the College interviewed John and Jane separately. The

investigation concluded on that date.
108.

On May 28, 2013, two days before the CJC hearing, John received a “Formal

Charge Letter,” charging John with sexual assault and illegal entry, with the further notation that,
at “2 pm May 28, 2013,” the second charge had been “changed” from harassment through
communications to sexual harassment.
109.

On May 27 and 28, 2013, just days before the hearing, Swarthmore allowed John

to review the investigation report and, purportedly, all of the evidence to be presented in the CJC
hearing. (Email from Myrt Westphal to John, dated May 22, 2013).
110.

Swarthmore mandated that John examine the investigation report and evidence in

Ms. LaMar’s office during business hours and he was prohibited from making electronic copies,
showing the materials to anyone (including legal counsel), or taking the materials home for
further review.
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I.

Jane Offers Differing, Conflicting Accounts Of The Encounters At Issue.

111.

Unlike John’s consistent descriptions of each of his encounters with Jane, Jane’s

accounts in the investigation report and in a series of statements submitted in the first and second
investigations kept changing.
112.

Jane’s descriptions of what occurred during each interaction vary from account to

account and her claims concerning John’s alleged coercive conduct and her alleged level of
“resistance” escalate dramatically from the initial to the “re-opened” investigation.
113.

Concerning the initial kiss, in a November 29, 2012 interview conducted five days

after she made the accusations, Jane stated that John attempted to kiss her during their
conversation and that she rebuffed his attempt.
114.

However, in a statement she submitted on May 14, 2013, after the investigation

was “re-opened” and 752 days after the alleged misconduct, Jane contended that John’s advances
were repeated, forceful and involved unsolicited groping.
115.

Similar inconsistencies and a pattern of escalation are present in Jane’s accounts

of the second encounter. In her November 29, 2012 interview, Jane maintained that John
“asked” to perform oral sex on her. Jane stated that she denied his request and, “tried” to
perform oral sex on him “instead.”
116.

Yet, in her May 14, 2013 statement, Jane alleged that John “attempted,” rather

than “asked” to perform oral sex on her, and subsequently “forced” her to perform oral sex on
him.
117.

Concerning the sexual intercourse that occurred on May 1, 2011, in her accounts

offered during the first investigation, Jane admitted to going to John’s dorm room and described
herself as the “instigator” of the sexual activities. Jane changed this story in her May 14, 2013
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statement where she alleged that she was fearful of John and had sex with him to prevent him
from hurting her.
118.

In addition to Jane’s inconsistent accounts, three student witness statements

supplied to the College on May 15 and 16, 2013 – more than two years after the incident –
provide only the witnesses’ after-the-fact accounts of their interactions with Jane.
J.

Swarthmore Failed To Follow Its Own Procedural Safeguards During The
Investigation And At The CJC Hearing.

119.

In the course of its “re-opened” investigation, Swarthmore committed numerous

material violations of its own policies and procedures governing the investigation of allegations
of sexual misconduct.
120.

First, the “re-opened” investigation blatantly violated the requirement that the

College complete investigations of sexual misconduct allegations in 60 days. (“In no case will
an investigation last longer than 60 days.”) (See Exhibit A at 22). The investigation of Jane’s
accusation against John extended to nearly 180 days (from the opening of the first investigation
on November 28, 2012 to the conclusion of the re-opened investigation on May 27, 2013). This
extraordinary procedural irregularity caused John severe prejudice, compounding the prejudice
that had already been caused by the 19-month lapse between the incident in question and Jane’s
first complaint. The passage of so much time resulted in fragmented memories, inability to track
down potential witnesses with respect to key allegations, such as Jane’s level of intoxication in
the second encounter, and loss of text messages, all of which impaired John’s ability to mount a
full defense.
121.

Second, John was not afforded the opportunity to respond in writing to the

investigation report for the Panel’s review, despite Swarthmore’s sexual misconduct policy that
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“[t]he accused and accuser will have the opportunity to file a written response to the
investigator’s report, which will also be included in the evidence.” (Exhibit A at 22).
122.

The Student Handbook explicitly grants the accused the right “to be made aware

of the options available.” (Id. Section II(C)(2) at 37). Swarthmore violated this provision
because it failed to inform John of the option available to him to submit and introduce into
evidence his written response. As a result, the CJC Panel had before them the investigator’s
report, which included Jane’s written complaints and John’s statement prepared in December
2012, but no statement from John responding to the entirety of the report or to Jane’s complaints.
123.

Third, Jane prepared three written complaint statements in emails sent to the Title

IX Coordinator dated November 24, 2012, December 6, 2012, and May 14, 2013. However,
John was never presented with the written statements until he saw them for the first time upon
his review of the evidence file 48 hours before the hearing. Having withheld the written
complaint statements from John until 48 hours before the hearing, the College effectively
deprived him of his right to “complete a similar statement responding to the charges.” (See
Exhibit A, Section II(B)(2) at 36) (“The accused students(s) shall be presented with the written
complaint statement, and in turn may complete a similar statement responding to the charges”).
124.

Fourth, Swarthmore failed to provide John access to all evidence prior to the

hearing, despite the Student Handbook’s unequivocal statement that “[b]oth the accused and the
complainant(s) shall be shown a copy of the materials that will be present in the hearing in
sufficient time before the hearing (normally 48 hours in advance) to prepare their cases.” (Id.
Section II(C)(4) at 37) (Emphasis added).
125.

Contrary to this procedure, John was not provided any pre-hearing access to a

written statement in an email prepared by Jane, a part of which was read into evidence at the
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hearing in an attempt to rebut a point made by John based on the materials made available to
him. Because the statement was not included in the evidence file that John had been permitted to
review in advance of the hearing, John had no ability to prepare to respond to it at the hearing.
126.

Fifth, Swarthmore failed to provide John with timely notice of the actual charges

brought against him. Swarthmore initially provided John with the charges on May 14, 2012. On
May 22, 2013, Associate Dean Westphal assured John the charges had not been changed. Six
days later, on May 28, 2013 at 2 p.m., less than two days before the hearing, John received the
Final Charge Letter that replaced the previously-noticed “harassment through communications”
charge with the charge of “sexual harassment.”
127.

Thus, instead of providing John with the customary three days notice of the actual

charges at issue, Swarthmore allowed him less than two days to prepare a new defense to the
more serious charge of sexual harassment. There is no provision in the Student Handbook’s
sexual misconduct policies and procedures allowing the College to change charges in the interim
between notice of the “relevant charges” and presentation of the Formal Charge Letter.
Changing the charges that close to the hearing, and after the time allowed for John to review the
evidence file, violates Swarthmore’s published rules regarding rights of notice.
128.

This abrupt amendment to John’s charges came shortly after one of the

complainants in the federal complaints publically criticized the College for classifying conduct
of her alleged assailant that she believed constituted “sexual harassment” as “harassment through
communications.”
129.

Sixth, John was not given the opportunity to confer with the Observer that had

been assigned to the case prior to the hearing. In written communications from the Associate
Dean dated May 22, May 24, and May 29, 2013, John was told that the Observer was the
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College’s Vice President for Facilities and Services. However, for the entire duration of the reopened proceedings, John was “advised” by Associate Dean Westphal, the same administrator
who made the decision to press charges and selected the charges against him. Thus, instead of
providing John with counsel from an impartial Observer, John had to turn to the very individual
responsible for charging him.
130.

Furthermore, prior to the hearing, Associate Dean Westphal assured John that

no student had been expelled for sexual misconduct in her 25 years at Swarthmore, thereby
indicating that this most severe of all possible sanctions was off the table. To his detriment, John
trusted Associate Dean Westphal, relied on her representation and, as a result, did not devote the
level of time, energy, or resources he would have expended to prepare for the hearing had he had
any reason to believe his academic and professional careers were at stake.
131.

Seventh, Swarthmore impermissibly scheduled John’s hearing on May 30, 2013,

almost one month after classes had ended for the semester and approximately two weeks after
the course examination period closed. (See Exhibit A, Section II(C)(3) at 37) (“Hearings are
scheduled when classes are in session and not during college breaks.”). Although the Student
Handbook affords the Associate Dean discretion to schedule the hearing “when classes resume”
or for “more immediate adjudication,” in John’s case, the College elected to re-open the
investigation – without explanation – four days after classes had ended. The College then rushed
into a hearing within three weeks to adjudicate an alleged incident that had occurred two years
earlier. The decision to hold an immediate adjudication cannot be justified in these
circumstances. Doing so was prejudicial to John, who was forced to rush back to an empty
campus, without time or means to locate potential witnesses who might support his testimony
that Jane did not appear to be intoxicated as she had alleged.
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132.

Swarthmore continued its pattern of violating John’s rights under the College’s

policies and procedures during the CJC hearing in at least five material respects.
133.

First, as noted the Student Handbook requires that “a copy of the materials that

will be present in the hearing” must be shown to the accused at least 48 hours in advance of the
hearing. Contrary to this policy, the Panel permitted Jane to testify at the hearing about a written
statement she had prepared that had not been included in the materials.
134.

Second, this improperly-admitted evidence was offered by Jane to rebut John’s

account of the encounters and Ms. LaMar, the Title IX Coordinator who headed the
investigation, was permitted to read a portion of Jane’s statement into evidence.
135.

Ms. LaMar’s presence at the hearing, much less the testimony she offered as an

undisclosed witness, violated Swarthmore’s policies and procedures with respect to who may
attend CJC hearings and who may testify. Ms. LaMar was not a member of Swarthmore’s
Judiciary Committee, did not serve as the hearing’s Convener or Observer, was not identified as
a witness to be called, and did not serve as a supporter for either party. Thus, her presence alone
was in violation of Swarthmore’s policies and procedures.
136.

Furthermore, as noted, the Student Handbook requires the accused student and

complainant to provide a list of witnesses they plan to call at the hearing to the Observer 48
hours before the hearing. Jane identified one witness to be called at the hearing (not Ms.
LaMar), and on May 29, 2013, the Associate Dean informed John in writing that only that
witness would appear at the hearing. Thus, Ms. LaMar testified as a “surprise” witness.
137.

Compounding these procedural violations, Swarthmore violated its obligation to

be fair and even-handed, and to provide John with accurate and truthful information about the
CJC judicial process. John had requested that Ms. LaMar serve as his supporter during the
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hearing. He was told, however, that: (1) such an arrangement is improper; and (2) Ms. LaMar
would not be present during the proceedings. Both representations were false as Ms. LaMar was
present at the hearing and offered support for Jane through her testimony.
138.

Third, Swarthmore violated its policies and procedures by failing to exclude from

evidence references to John’s alleged sexual history. Instead of enforcing this fundamental
procedural safeguard, the CJC Panel permitted Jane to testify concerning statements John
allegedly made to her about his previous sexual encounters.
139.

Fourth, despite the Student Handbook’s policy that the “accuser and accused are

present” during the CJC hearing, the Panel, on its own, without a request from either Jane or
John, suggested that Jane might wish to leave the hearing in the middle of John’s testimony.
140.

Specifically, a member of the Panel interrupted John’s testimony concerning the

encounters at issue and expressed concern for Jane. Thereafter, the Panel recessed the
proceedings in order to determine whether to excuse Jane during John’s testimony.
141.

When John was asked to come back in and continue his testimony, Jane was

absent from the hearing.
142.

The clear inference to be drawn from the Panel’s extraordinary conduct in

suggesting and allowing that John’s accuser be removed from the proceedings during his
testimony is that the Panel wanted to spare Jane from hearing John’s side of the story, and had
predetermined that Jane was the victim and John was the victimizer.
143.

In addition to these material procedural violations, Swarthmore’s policies fail to

afford students accused of serious sexual misconduct with fundamental due process rights
including, the right to legal counsel at the hearing, the right to share the investigation file and/or
evidence to be used during the hearing with legal counsel, and the right to confront the accuser at
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the hearing through cross-examination. Concerning the latter, Swarthmore took this policy a
step further in John’s case and placed a physical divider between him and Jane during the
proceedings. Thus, John was unable to even observe Jane during her testimony.
144.

Furthermore, by applying a “preponderance of the evidence standard,” even in

cases involving possible severe penalties, Swarthmore effectively requires the accused to bear
the burden of proving his innocence, rather than placing the burden on the accuser to prove his
guilt.
145.

Given these material failures to follow fundamental procedural safeguards, it is

not surprising that the CJC Panel found that John had “more likely than not” violated the
College’s sexual misconduct policy with respect to all three charges. (“Letter of Findings” from
Swarthmore to John, dated June 3, 2013).
146.

In its Letter of Findings, the CJC notified John that his punishment was

immediate expulsion from Swarthmore.
K.

President Chopp Denies John’s Clear Right To Appeal

147.

On June 7, 2013, John submitted a timely request for appeal to President Chopp.

Pursuant to Swarthmore’s Student Handbook, he cited as grounds for a re-hearing numerous
procedural errors identified above.
148.

He also asked President Chopp to consider the unusual facts of this case,

including that Jane did not dispute that she initiated consensual sexual intercourse shortly
following the alleged encounter at issue, and that Jane did not request the investigation until
nineteen months later while spending the year in Scotland with her boyfriend (who was by then
her fiancé), whose trust she regretted having breached through her consensual encounter with
John two years earlier.
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149.

On June 10, 2013, John received an email from the Executive Coordinator of the

Office of the President, stating that the College would make a copy of the appeal available to
Jane and would give her an opportunity to respond. The Student Handbook does not contain a
provision allowing the non-appealing party to review, much less submit a response to, a request
for appeal. (See Exhibit A, Section II(G)(1) at 40-41).
150.

John submitted a reply to Jane’s response on June 23, 2013.

151.

On July 12, 2013, the DOE’s Office of Civil Rights (“OCR”) opened an official

investigation into Swarthmore concerning the allegations set forth in the Title IX and Clery Act
complaints filed in May 2013. (See Kingkade, Tyler. “Swarthmore College Under Federal
Investigation For Handling Of Sexual Assaults.” July 14, 2013. Huffington Post.
http://www.huffingtonpost.com/2013/07/14/swarthmore-sexual-assaultinvestigation3592893.html?ir=College).
152.

On that same date, the OCR informed Swarthmore of the investigation. (Id.)

153.

On July 16, 2013, four days after learning of the federal investigation, President

Chopp denied John’s request for appeal and upheld the findings and expulsion sanction issued by
the CJC Panel.
154.

Two days later, in an email sent to Swarthmore’s students, faculty and staff,

President Chopp acknowledged that the College’s sexual misconduct policies are required to
protect the rights of the accused and committed to implementing measures to comply with this
federal mandate.
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155.

President Chopp stated:
We fully appreciate that respondents to complaints also require
assistance, particularly throughout the grievance process. We
will hire a hearings advisor for this important function, noting
that the U.S. Department of Education clearly mandates a fair
and equitable process for both complainants and respondents.

(“President Chopp Releases Sexual Assault Consultant’s Interim Report, Announces Staffing
Changes.” July 18, 2013. Daily Gazette: The Slog. http://daily.swarthmore.edu/slog/2013/07
/president-chopp-releases-sexual-assault-consultants-interim-report-announces-staffingchanges/) (Emphasis added).
156.

To John’s detriment, during his proceedings, he was not provided with a hearings

advisor to supply the “require[d] assistance” necessary to ensure the fair and equitable process
mandated by the Department of Education.
L.

John’s Academic Career, Professional Future, And Reputation Have Been
And Will Continue To Be Severely Damaged By Swarthmore’s Illegal And
Tortious Conduct.

157.

Despite John’s sterling academic record, significant contributions to the

Swarthmore community through his extracurricular activities, and Jane’s belated and varying
accounts of his alleged misconduct, Swarthmore imposed the most severe sanction on him, after
a sham process that denied him basic due process rights and violated Swarthmore’s own policies
and procedures governing sexual misconduct proceedings.
158.

Upon information and belief, John’s case was the first sexual misconduct matter

before the CJC Panel following the complaints filed with the DOE and negative news coverage
concerning the College’s past record on sexual misconduct allegations, and John’s verdict was
rendered and appeal denied based solely on his gender.
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159.

He was a male accused of sexual misconduct at the wrong time and in the wrong

160.

John was the whipping boy that Swarthmore needed to demonstrate its new “zero

place.

tolerance” standard to deal with allegations of sexual misconduct.
161.

The investigation against John was “re-opened” and he was expelled based solely

on his gender, as Swarthmore rendered its liability decision and imposed the most severe
sanction in the absence of any corroborating evidence and in flagrant disregard of the College’s
own policies and procedures.
162.

As a result of Swarthmore’s actions, John’s academic and professional prospects

have been shattered, and his economic future has been severely compromised.
163.

In his attempt to continue his academic pursuits, John made inquiries to some 300

colleges and universities about their transfer and admission policies. The vast majority of these
institutions informed John that their policies explicitly forbid the acceptance of students who
have been expelled from a college or university.
164.

Other institutions with less strict policies have informed John that, if his record

indicates a finding of sexual misconduct, he will not be admitted, regardless of his grades, test
scores, community activities, or the circumstances surrounding his case.
165.

John was limited to nineteen institutions without bright-line rules concerning

disciplinary records and sexual misconduct findings where he had any chance of being accepted.
166.

John disclosed Swarthmore’s findings concerning his interactions with Jane to

eighteen of these institutions, as required by their respective applications.
167.

Despite his first-rate academic record and otherwise unblemished disciplinary

history, John was rejected from all but one of the colleges and universities aware of the CJC
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hearing, the Panel’s findings, and the severe sanction imposed. Moreover, John is required to
enroll in this university as an incoming junior, which forces him to take, and pay tuition for, an
additional year of undergraduate education.
COUNT I
(Violation of Title IX of the Education Amendments of 1972, 20 U.S.C. §1681, et seq.)
168.

John Doe incorporates by reference each of the paragraphs above as if fully set

forth herein.
169.

Title IX of the Education Act Amendment of 1972, 20 U.S.C. § 1981, et seq.

(“Title IX”), provides in relevant part that “[n]o person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity receiving Federal financial assistance.”
170.

Title IX is enforceable through an implied right of action affording an individual

discriminated against due to his or her gender pecuniary damages and equitable relief.
171.

Swarthmore receives federal funding in various forms, including, but not limited

to, grants and federal student loans provided to Swarthmore by its students or given to
Swarthmore by the federal government directly.
172.

Swarthmore has discriminated against John, on the basis of his sex, through

discriminatory, gender-biased implementation of Swarthmore’s policies and procedures in the
wake of scathing media reports and federal complaints against the College.
173.

Swarthmore initiated and conducted the “re-opened” investigation and subsequent

hearing in a manner that was biased against John due to his gender. Swarthmore was under fire
and subject to federal investigation for its mishandling of sexual misconduct complaints and
John, on information and belief, as the first male student facing such charges before the
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College’s judicial system in the aftermath of this criticism, was found to have committed these
offenses absent any credible evidence of wrongdoing.
174.

At the hearing, the CJC Panel impermissibly allowed Jane to admit a previously

undisclosed statement into evidence; let it be read by the College’s investigator, even though she
had not been disclosed as a witness and John had been told by the College that she would not
attend the hearing; and unilaterally suggested that and permitted Jane to leave the hearing during
John’s testimony. All of these actions violate the Student Handbook policies and procedures,
and demonstrate the Panel’s discriminatory bias against the accused based on his gender.
Further demonstrating its discriminatory bias, the Panel unjustifiably discounted or ignored the
inconsistencies in Jane’s accounts of what had occurred, the lack of physical, medical, or police
corroborating evidence, the uncontested fact that Jane initiated consensual sexual intercourse
shortly following the alleged incident at issue, and that she did not make any accusation until
more than a year-and-a-half later.
175.

Even assuming arguendo that Swarthmore had complied with its policies and

procedures, such rules afford varying rights to women and men as in virtually all cases of alleged
sexual misconduct at Swarthmore, the accused student is a male and the accusing student is a
female.
176.

On information and belief, a female student at Swarthmore has never been

disciplined, much less expelled, for alleged sexual misconduct.
177.

Swarthmore’s policies and procedures have deprived John, on the basis of his sex,

of basic due process and equal protection rights as they do not allow for the presence of legal
counsel to aid in the defense of sexual misconduct charges and deny a student accused of sexual
misconduct the right to confront and/or cross-examine his accuser.
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178.

Due to his gender, Swarthmore imposed sanctions on John that were excessively

severe, especially in light of Jane’s inconsistent testimony, the lack of physical, medical, or
police corroborating evidence, and the long passage of time between the alleged sexual
misconduct and Jane’s accusation.
179.

John, based solely on his gender, was discriminated against by Swarthmore in

violation of Title IX and, as a result, John has been seriously and irreparably damaged.
180.

As a direct and proximate consequence of Swarthmore’s Title IX violations, John

has sustained significant damages including, but not limited to, having an academic and/or
disciplinary record(s) that improperly includes a notation indicating that he was found to have
committed sexual misconduct, harassment and/or other related offenses.
181.

This black mark on John’s record inhibits or destroys his ability to enroll in a

similarly ranked and esteemed college or university and stigmatizes John as he now has a record
that notes findings of guilt for conduct he did not commit.
182.

John has also suffered monetary damages, emotional distress, loss of educational

opportunities, and other direct and consequential damages.
183.

As a direct and proximate consequence of Swarthmore’s Title IX violations, John

has lost any and all moneys he has paid to obtain a Swarthmore degree (including but not limited
to, tuition, living expenses, books, transportation costs) since he enrolled in 2010, as he was
forced to leave the College just before his senior year without a certificate of graduation.
184.

John is entitled to recover damages for Swarthmore’s Title IX violations.

WHEREFORE, Plaintiff John Doe, respectfully requests that this Honorable Court enter
judgment in his favor against Swarthmore and provide the following relief:
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(a)

Mandate that Swarthmore correct John’s academic and/or disciplinary record to

remove any findings issued by the College with respect to the charges levied against him by
Swarthmore and/or Jane;
(b)

Mandate that Swarthmore verify this correction by providing John with a

notarized letter confirming that any findings with respect to these charges have been expunged
from John’s academic and/or disciplinary record;
(c)

Mandate that Swarthmore immediately allow John to reenroll in the College to

complete his senior year of education;
(d)

Award John compensatory damages in excess of Seventy-Five Thousand Dollars

($75,000.00), in addition to prejudgment interest, attorneys’ fees, expenses and costs; and
(e)

Award John any other and further relief that the Court deems just and proper.
COUNT II
(Breach of Contract)

185.

John Doe incorporates each of the above paragraphs as if fully set forth herein.

186.

At all times relevant hereto, a contractual relationship existed between

Swarthmore and John through, inter alia, Swarthmore’s Student Handbook and the College
Bulletin.
187.

Swarthmore was required to act in accordance with the Student Handbook and

College Bulletin in addressing complaints of sexual misconduct, conducting investigations of
such complaints, adjudicating sexual misconduct charges, and deciding requests for appeal.
188.

For all the reasons set forth above, Swarthmore has materially breached its

contracts with John by failing to comply with policies and procedures governing sexual
misconduct proceedings set forth in the Student Handbook and College Bulletin.
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189.

As a direct, proximate and foreseeable consequence of Swarthmore’s numerous

material breaches, John has sustained significant damages including, but not limited to, having
an academic and/or disciplinary record(s) that improperly includes a notation indicating that he
was found to have committed sexual misconduct, harassment and/or other related offenses.
190.

This black mark on John’s record inhibits or destroys his ability to enroll in a

similarly ranked and esteemed college or university and stigmatizes John as he maintains a
record that notes findings of guilt for conduct he did not commit. John has also suffered
monetary damages, loss of education opportunities, and other direct and consequential damages.
191.

John is entitled to recover damages for Swarthmore’s breach of its contractual

obligations and duties.
WHEREFORE, Plaintiff John Doe, respectfully requests that this Honorable Court enter
judgment in his favor against Swarthmore and provide the following relief:
(a)

Mandate that Swarthmore correct John’s academic and/or disciplinary record to

remove any findings issued by the College with respect to the charges levied against him by
Swarthmore and/or Jane;
(b)

Mandate that Swarthmore verify this correction by providing John with a

notarized letter confirming that any findings with respect to these charges have been expunged
from John’s academic and/or disciplinary record;
(c)

Mandate that Swarthmore immediately allow John to reenroll in the College to

complete his senior year of education;
(d)

Award John compensatory damages in excess of Seventy-Five Thousand Dollars

($75,000.00), in addition to prejudgment interest, attorneys’ fees, expenses and costs; and
(e)

Award John any other and further relief that the Court deems just and proper.

42

Case 2:14-cv-00532-SD Document 1 Filed 01/23/14 Page 43 of 90

COUNT III
(Promissory Estoppel)
192.

John Doe incorporates each of the above paragraphs as if fully set forth herein.

193.

John believes that Swarthmore’s Student Handbook and College Bulletin are

binding contracts and that Swarthmore has materially breached multiple provisions therein
relating to the sexual misconduct proceedings in this case.
194.

However, in the event the Court were to find that no such contracts exist,

Swarthmore, through but not limited to its regulations, standards, procedures and policies, made
representations to John, independent of any express contractual promises, that Swarthmore
expected or should have expected would induce John to apply to and continue to enroll at the
College.
195.

Swarthmore expected or should have expected John to accept its offer of

admission and incur the tuition, fees and costs necessary for enrollment based on the College’s
regulations, standards, procedures and policies.
196.

John relied on Swarthmore’s expressed and implied promises that he would not be

discriminated against by the College and would be afforded the aforementioned rights set forth in
the Student Handbook and College Bulletin.
197.

John justifiably relied on Swarthmore’s express and implied promises to his

detriment, as Swarthmore failed to adhere to its regulations, standards, procedures and policies
and did, in fact, discriminate against him by failing to provide him with the rights set forth in the
Student Handbook and College Bulletin.
198.

As a direct, proximate and readily foreseeable consequence of the above-

identified conduct, John has sustained significant damages including, but not limited to,
possessing an academic and/or disciplinary record(s) that improperly includes a notation
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indicating that he was found to have committed sexual misconduct, harassment and/or other
related offenses.
199.

This black mark on John’s record inhibits or destroys his ability to enroll in a

similarly ranked and esteemed college or university and stigmatizes John as he maintains a
record that notes findings of guilt for conduct he did not commit. John has also suffered
monetary damages, emotional distress, loss of education opportunities, and other direct and
consequential damages.
WHEREFORE, Plaintiff John Doe, respectfully requests that this Honorable Court enter
judgment in his favor against Swarthmore and provide the following relief:
(a)

Mandate that Swarthmore correct John’s academic and/or disciplinary record to

remove any findings issued by the College with respect to the charges levied against him by
Swarthmore and/or Jane;
(b)

Mandate that Swarthmore verify this correction by providing John with a

notarized letter confirming that any findings with respect to these charges have been expunged
from John’s academic and/or disciplinary record;
(c)

Mandate that Swarthmore immediately allow John to reenroll in the College to

complete his senior year of education;
(d)

Award John damages in an amount to be determined at trial, including, but not

limited to economic damages, damages to physical well-being, emotional damages, damages to
reputation, loss of career prospects as well as prejudgment interest, attorneys’ fees, expenses,
costs; and
(e)

Award John any other and further relief that the Court deems just and proper.
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COUNT IV
(Negligence)
200.

John Doe incorporates each of the above paragraphs as if fully set forth herein.

201.

John believes that Swarthmore’s Student Handbook and College Bulletin are

binding contracts and that Swarthmore has materially breached multiple provisions therein
relating to the sexual misconduct proceedings in this case.
202.

However, in the event the Court were to find that no such contracts exist,

Swarthmore owed duties of care to John independent of any contractual duties including, but not
limited to:
a) To ensure that its policies and procedures concerning sexual misconduct are
fair and reasonable;
b) To ensure that its policies and procedures concerning sexual misconduct are
compliant with applicable federal/state law, namely, but not limited to, Title
IX;
c) To adequately train its administration, staff, employees and representatives of
such policies and procedures concerning sexual misconduct; and
d) To ensure that its administration, staff, employees and representatives adhere
to such policies and procedures.
203.

Based on the aforementioned facts and circumstances, Swarthmore has breached

its duties of care owed to John.
204.

As a direct, proximate and readily foreseeable consequence of Swarthmore’s

aforementioned conduct, John has sustained significant damages including, but not limited to,
possessing an academic and/or disciplinary record(s) that improperly includes a notation
indicating that he was found to have committed sexual misconduct, harassment and/or other
related offense.
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205.

This black mark on John’s record inhibits or destroys his ability to enroll in a

similarly ranked and esteemed college or university and stigmatizes John as he maintains a
record which notes findings of guilt for conduct he did not commit. John has also suffered
monetary damages, emotional distress, loss of education opportunities, and other direct and
consequential damages.
WHEREFORE, Plaintiff John Doe, respectfully requests that this Honorable Court enter
judgment in his favor against Swarthmore and provide the following relief:
(a)

Mandate that Swarthmore correct John’s academic and/or disciplinary record to

remove any findings issued by the College with respect to the charges levied against him by
Swarthmore and/or Jane;
(b)

Mandate that Swarthmore verify this correction by providing John with a

notarized letter confirming that any findings with respect to these charges have been expunged
from John’s academic and/or disciplinary record;
(c)

Mandate that Swarthmore immediately allow John to reenroll in the College to

complete his senior year of education;
(d)

Award John damages in excess of Seventy-Five Thousand Dollars ($75,000.00),

in addition to prejudgment interest, attorneys’ fees, expenses and costs; and
(e)

Award John any other and further relief that the Court deems just and proper.
COUNT V
(Equitable Relief)

206.

John Doe incorporates each of the above paragraphs as if fully set forth herein.

207.

Based on the aforementioned facts and circumstances, John is entitled to equitable

relief due to Swarthmore’s numerous violations of federal and state law.
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208.

As a result of these violations, John’s education, professional career, and

reputation have been severely damaged. Without appropriate and timely redress from this Court,
the inequitable findings and sanction imposed by the CJC Panel and upheld by the Office of the
President will be irreversible and follow John throughout his life.
WHEREFORE, Plaintiff John Doe respectfully requests that this Honorable Court issue
an order mandating that:
(a)

The outcome and findings made by Swarthmore at John’s CJC hearing be

reversed;
(b)

Swarthmore correct John’s academic and/or disciplinary record to remove any

findings issued by the College with respect to the charges levied against him by Swarthmore
and/or Jane;
(c)

Swarthmore verify this correction by providing John with a notarized letter

confirming that any findings with respect to these charges have been expunged from John’s
academic and/or disciplinary record;
(d)

Swarthmore immediately allow John to reenroll in the College to complete his

senior year of education.
(e)

John be awarded damages in an amount to be determined at trial, including, but

not limited to economic damages, damages to physical well-being, emotional damages, damages
to reputation, loss of career prospects as well as prejudgment interest, attorneys’ fees, expenses,
and costs; and
(f)

John be awarded any other and further relief that the Court deems just and proper.
COUNT VI
(Negligent Infliction of Emotional Distress)

209.

John Doe incorporates each of the above paragraphs as if fully set forth herein.
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Any minor who is eighteen
years of age or older, or has graduated from high school, or has married, or has been pregnant,
may give effective consent to medical, dental, and health services for himself or herself, and the
consent of no other person shall be necessary.
Medical, dental, and health services may be rendered to minors of any age without the
consent of a parent or legal guardian when, in the physician's judgment, an attempt to secure
consent would result in delay of treatment which would increase the risk to the minor's life or
health
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Financial Aid Office: Laura Talbot, Director of Financial Aid
Additional members of the financial aid staff can help you with specific questions: Joanne
Barracliff, concerning loan processing; Kristen Moore, concerning any financial aid issues, aid
decisions, or financing options; and Judy Strauser, concerning financial aid policies. At tax
time this office can give you some guidance with your tax returns.
Student Accounts Office: Linda Weindel, Director
Students are expected to have up-to-date accounts with the College. Students who have not
satisfied their financial obligations will not be permitted to return to campus, attend any
classes, live in campus housing, have a meal plan, register via add/drop (or any other method)
for any classes, enroll for the following semester, participate in the room lottery, obtain a
transcript, or be permitted to be graduated. If bills are not at zero, keys will not be issued to
rooms, registrations will be cancelled and penalties may be assessed for late withdrawal for
rooms. Students may not return for the spring term if the balance is not at zero and they will
not be permitted access to their rooms. Consult with the Student Accounts office in Parrish
E105 if you have questions about your bill.
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before

Swarthmore College Bulletin
”
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The following is excerpted from The Handbook for Instructional Staff, Section II.A.2.

”
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or

either
”

1

Derisive, mocking, ridiculing, or jeering expression.
Forceful defaming or degrading expression with intent to make the target of the offending expression vile or shameful,
recklessly  disregarding   the  effects  of  one’s  expression  in  these  respects.
3
Subjecting one to public shame that normally cause feelings of inferiority or loss of self-respect.
2
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The following procedures were adopted by the faculty on Feb. 16, 2001, and are excerpted
from Section II.B.7 of The Handbook for Instructional Staff.

...”

k...”
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”
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If you select a room in the lottery and

If you select a room in the December lottery or already have a
room from Fall Semester and
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Residence halls are designed for our student population, and as such children, parents,
and other non-college-aged adults should not be overnight guests. Requests for exceptions
must be made to the Assistant Dean for Residential Life.
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”

d”

”
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Swarthmore College is committed to the principle of equal opportunity for all
qualified persons without discrimination against any person by reason of sex, race,
color, age, religion, national origin, sexual orientation, gender identity or expression,
disability, or any other legally protected status. In keeping with the long-standing
traditions of the College and the spirit and letter of the federal and state equal
opportunity laws, we affirm the standing policy of the College to realize equality of
opportunity in education and employment; to guard against discrimination contrary
to that aim; and to correct discriminatory behavior if found to exist within the
College community. Consistent with maintaining an educational program of the
highest quality, our standing policy includes affirmative efforts to achieve the above
goals in employment and education. The above policy has been and shall be further
implemented by the President and members of the faculty and administration
designated by the president for that purpose.
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